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Regardless of the care taken during the hiring 

process, all employers encounter situations that 

warrant disciplinary action against employees. In 

spite of your best efforts to collaborate with your 

employees in setting and achieving goals, some 

people won’t achieve the desired level of com-

petence. Others will deliberately or inadvertently 

break important rules that you have established, 

documented and communicated. 

Here are tips for dealing with situations that 

warrant disciplinary action. 

Next month we’ll address departures from 

your practice, focusing particularly on the “em-

ployment at will” practice in North Carolina.

Positive Steps to Take

•  Clarify expectations at the outset rather 

than after a problem arises by: (1) Develop-

ing and maintaining specific written work 

rules regarding such topics as attendance, 

dress code, confidentiality requirements, 

telephone etiquette and use of social media; 

(2) Documenting the work rules in an official 

employee manual; and by (3) Reinforcing the 

message with posted signage and explana-

tions during staff and one-on-one meetings.

•  Identify problems as soon as you observe 

them. If minor or major violations occur, 

share your concerns with your employee, 

reiterate the expectations, document the dis-

cussion and explain that the next step is an 

investigation of the problem.

•  Investigate the circumstances thoroughly by 

interviewing participants and witnesses and 

by taking written statements. Make sure exam-

ine the problem from multiple perspectives 

before moving ahead.

•  If the facts warrant disciplinary action, disci-

pline the employee when the violation first 

occurs or upon completion of your investi-

gation. Inform the employee that the goal of 

disciplinary action (other than discharge) is 

correction, not punishment.

•  Make disciplinary write-ups comprehensive 

by: (1) Applying progressive employee dis-

cipline for the same or similar conduct; (2) 

Incorporating prior action(s) taken; and by 

(3) Notifying the employee of likely action if 

future violations occur. Retain all disciplinary 

write-ups for at least two years.

•  Develop and consistently apply a system for 

progressive disciplinary action. Well-man-

aged practices maintain a log of all disciplin-

ary actions in order to ensure consistency 

and avoid risking the accusation that the re-

action to one misdemeanour is inconsistent 

with the reaction to another.

•  Know when to take immediate action. Not all 

problems carry the same weight. Situations 

like theft or some other type of fraud demand 

immediate action. 

•  Take special precautions if the employee is 

a member of a union. If a union is involved 

and an employee requests that a union rep-

resentative attend an investigative interview, 

allow the employee the opportunity to have 

a union steward present. If no union is in-

volved and an employee requests that a co-

worker be allowed to attend an investigative 

interview, allow the employee the opportu-

nity to have a co-worker present as a witness 

and advisor to the employee, but not as a 
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direct participant.

•  Seek advice from an external consul-

tant and/or legal counsel sooner rath-

er than later.  Make sure you are aware 

of both the antidiscrimination and 

labor laws that apply to all aspects 

of employment, not only disciplinary 

action. Although disciplinary action 

does not always result in termination 

of employment, understand your op-

tions early in the process rather than 

at the eleventh hour.

Traps to Avoid

•  When an employee isn’t up to par, 

it’s tempting to criticize right away. 

Avoid giving oral discipline without 

documenting your action and placing 

the information in the appropriate file.

•  Don’t file disciplinary action 

slips without first obtaining the 

signature(s) of the employee or a 

witness to the discipline.

•  Don’t apply different disciplinary 

actions for the same or similar 

conduct by different employees 

without a valid reason.

•  Don’t discipline or discharge an 

employee without a thorough 

investigation and thorough 

documentation.

•  Don’t discipline or discharge an 

employee without first allowing 

the person being disciplined or 

discharged the opportunity to explain 

his/her position.

•  Don’t discipline or discharge an 

employee for violation of a rule that 

the employer failed to communicate 

or any employee is deemed to know.

•  Don’t rely on your memory to 

remember employee violations. 

Document everything.

•  Don’t discriminate based on age, 

gender, race, religion or other 

protected characteristics when 

determining discipline or discharge.
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